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fairness, using the procedures in 
§§ 24.311 through 24.314.

§ 24.311 Investigation and referral. 
Information concerning the existence 

of a cause for debarment from any 
source shall be promptly reported, in-
vestigated, and referred, when appro-
priate, to the debarring official for con-
sideration. After consideration, the de-
barring official may issue a notice of 
proposed debarment.

§ 24.312 Notice of proposed debarment. 
A debarment proceeding shall be ini-

tiated by notice to the respondent ad-
vising: 

(a) That debarment is being consid-
ered; 

(b) Of the reasons for the proposed 
debarment in terms sufficient to put 
the respondent on notice of the con-
duct or transaction(s) upon which it is 
based; 

(c) Of the cause(s) relied upon under 
§ 24.305 for proposing debarment; 

(d) Of the provisions of § 24.311 
through § 24.314, and any other HUD 
procedures, if applicable, governing de-
barment decisionmaking; and 

(e) Of the potential effect of a debar-
ment.

§ 24.313 Opportunity to contest pro-
posed debarment. 

(a) Submission in opposition. Within 30 
days after receipt of the notice of pro-
posed debarment, the respondent may 
submit, in person, in writing, or 
through a representative, information 
and argument in opposition to the pro-
posed debarment. 

(1) The information and argument 
should be addressed to the Debarment 
Docket Clerk, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410. 

(2) If the respondent does not contest 
the proposed debarment within the 30 
day period, the proposed debarment 
shall become final. 

(3) If the respondent desires a hear-
ing, it shall submit a written request 
to the Debarment Docket Clerk within 
the 30-day period following receipt of 
the notice of proposed debarment. 

(4) The parties may agree to engage 
in an alternative dispute resolution, in-
cluding informal conference, medi-

ation, conciliation, summary trial with 
binding decision, minitrial, or use of a 
settlement judge. 

(b) Additional proceedings as to dis-
puted material facts. (1) In actions not 
based upon a conviction or civil judg-
ment, if the debarring official finds 
that the respondent’s submission in op-
position raises a genuine dispute over 
facts material to the proposed debar-
ment, respondent(s) shall be afforded 
an opportunity to appear with a rep-
resentative, submit documentary evi-
dence, present witnesses, and confront 
any witness the agency presents. 

(2) A transcribed record of any addi-
tional proceedings shall be made avail-
able at cost to the respondent, upon re-
quest, unless the respondent and the 
agency, by mutual agreement, waive 
the requirement for a transcript. 

(i) Upon the agreement of the parties, 
the additional proceedings may be re-
corded using audiotape without tran-
scription. The audiotape shall be made 
available at cost to the respondent. 

(ii) [Reserved] 

[60 FR 33049, June 26, 1995]

§ 24.314 Debarring official’s decision. 
(a) No additional proceedings necessary. 

In actions based upon a conviction or 
civil judgment, or in which there is no 
genuine dispute over material facts, 
the debarring official shall make a de-
cision on the basis of all the informa-
tion in the administrative record, in-
cluding any submission made by the re-
spondent. The decision shall be made 
within 45 days after receipt of any in-
formation and argument submitted by 
the respondent, unless the debarring 
official extends this period for good 
cause. 

(1) The debarring official may, in his 
or her discretion, refer actions based 
upon a conviction or civil judgment, or 
in which there is no genuine dispute 
over material facts, to a hearing officer 
or other official for review of the ad-
ministrative record and appropriate 
findings. The hearing officer or other 
official shall issue such findings within 
45 days after the referral, and the de-
barring official shall issue a decision 
within 15 days after the date of the 
findings, unless such periods are ex-
tended for good cause. 

(2) [Reserved] 
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